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TAGS: CVIS, ID 

SUBJ: ADVISORY OPINION: ADOPTIONS IN INDONESIA 
101(B) (1) (F) INA, 22 CFR 42.21 NOTE 4 

REF: HONG KONG 4778 

SURABAYA 0263 

JAKARTA 5048 

1. RECENTLY INS OFFICER IN CHARGE HONG KONG REQUESTED 
EMBASSY'S ASSISTANCE IN DETERMINING INDONESIAN LAW ON ADOPTIONS. 
IN THREE SPECIFIC RECENT CASES ADOPTIONS WERE PERFORMED BY 
INDONESIA NOTARIES RATHER THAN COURTS. ONE ADOPTION TOOK 
PLACE IN JAKARTA. TWO IN SURABAYA. INS OIC DID NOT RPT NOT 
CONSIDER SUCH ADOPTIONS AS VALID. HE APPEARS TO HAVE BASED HIS 
DECISION UPON HIS CONVERSATIONS WITH INDONESIAN CONSUL GENERAL 
HONG KONG. 

2. CONSULAR OFFICERS IN BOTH CITIES SPOKE WITH NUMEROUS 
LAWYERS AND NOTARIES AND ALL BUT ONE AGREED THAT ADOPTIONS 
DRAWN UP BY NOTARIES IN INDONESIA ARE BINDING, VALID AND 
LEGAL. SOME LAWYERS FELT THAT ADOPTIONS SHOULD BE 
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COURT, SURABAYA, SAID THAT A NOTARIAL ACT WAS ALL THAT WAS 
REQUIRED FOR A VALID ADOPTION IN INDONESIA AND THAT DUTCH 
LAW, WHICH DID REQUIRE COURT ACTION, WAS USED ONLY AS A 
GUIDELINE. HE ADDED THAT INDONESIAN LAW DOES NOT RPT NOT 
REQUIRE COURT ACTION FOR ADOPTIONS. 

3. INS OIC HONG KONG WILLING TO ACCEPT TENOJO'S OPINION 

OF ATTORNEY GENERAL CONCURRED. CONSULAR OFFICER JAKARTA 
DISCUSSED ADOPTION WITH HEAD OF CIVIL LAW SECTION, 
DEPARTMENT OF JUSTICE. SHE WAS UNWILLING EVEN INFORMALLY 
TO GIVE AN OFFICIAL OPINION CONCERNING THE LEGALITY OF 
ADOPTIONS PROCESSED BY NOTARIES. SHE PROVIDED A COPY 
OF THE ONLY INDONESIAN LAW ON ADOPTION, A 1917 DUTCH LAW 
ON CHINESE ADOPTIONS. UNDER THIS LAW ADOPTIONS ARE 
DEFINITELY PERFORMED BY NOTARIES. THE HEAD OF THE CIVIL 
LAW SECTION SAID THAT THIS LAW IS USED AS A GUIDELINE 
BUT THAT IN HER OPINION THE LAW ITSELF WAS APPLICABLE 
ONLY IN CASES WHERE ALL PARTIES CONCERNED WERE INDONESIAN 
CITIZENS OF CHINESE HERITAGE. SHE SAID THERE IS NO RPT 
NO OTHER LAW IN INDONESIA ON ADOPTION, BUT ADMITTED 
THAT ADOPTIONS PROCESSED BY NOTARIES ARE FULLY ACCEPTED 
THROUGHOUT INDONESIA. 

4. POWERS OF NOTARIES IN INDONESIA ARE CONSIDERABLY 
DIFFERENT FROM POWERS OF NOTARY PUBLICS IN U.S. HERE 
THEY ARE EMPOWERED TO DRAW UP AS OFFICIAL DEEDS ALL 
ACTS, AGREEMENTS AND ARRANGEMENTS. DOCUMENTS DRAWN UP 
BY NOTARIES ARE CONSIDERED BINDING BY LAW SINCE THE 
NOTARY HIMSELF UNDERTAKES FULL LEGAL RESPONSIBILITY 
FOR THE VALIDITY OF THE DOCUMENT. SO, FOR INSTANCE, A 
LOAN AGREEMENT DRAWN BY A NOTARY WHICH IS DEFAULTED IS 
IMMEDIATELY SUBJECT TO PROSECUTION, BUT IF DRAWN BY A 
LAWYER IT MUST GO TO COURT FIRST TO DETERMINE WHETHER 
THE AGREEMENT WAS LEGALLY BINDING. NOTARIES MAY REGISTER 
THEIR ACTS WITH COURTS OF COMPETENT JURISDICTION 
ALTHOUGH THEIR ACTS ARE OFFICIAL ACTS WITH OR WITHOUT 
REGISTRATION IN A COURT. IT SHOULD BE NOTED THAT MANY 
NOTARIES WILL NOT RPT NOT PERFORM ADOPTIONS IN INSTANCES 
WHERE TRANSFER OF CHILD CANNOT BE DOCUMENTED TO THEIR 
SATISFACTION. 
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5. ADOPTIONS PERFORMED BY NOTARIES HAVE BEEN ACCEPTABLE 
TO CIVIL REGISTRY OFFICIALS FOR ISSUANCE OF AN OFFICIAL 
BIRTH CERTIFICATE IN A CHILD'S ADOPTED NAME, AND TO 
IMMIGRATION OFFICIALS FOR ISSUANCE OF INDONESIAN PASS- 
PORT IN THAT NAME AND EXIT PERMIT FOR TRAVEL OF CHILD 
TO ADOPTING PARENTS' COUNTRY. IT THEREFORE APPEARS TO 
CONSULAR OFFICERS IN SURABAYA AND JAKARTA THAT ADOPTIONS 
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PERFORMED BY NOTARIES IN INDONESIA ARE ADOPTIONS ABROAD 
WITHIN THE MEANING OF 101(B)(1)(F) OF THE ACT. INS 
OIC HONG KONG DISAGREES AND IS APPARENTLY REQUESTING 
OPINION FROM INS WASHINGTON. 

6. EMBASSY REQUESTS THE DEPARTMENT CONFER WITH INS 
REGARDING THE VALIDITY OF ADOPTIONS DRAWN UP BY NOTARIES 
IN INDONESIA FOR PURPOSES OF IMMIGRATION FOR IR-3 VISAS. 

7. INS OIC HONG KONG'S CABLE 4778 RECEIVED AFTER THIS CABLE 
DRAFTED AND TYPED. COPY HONG KONG 4778 WITH COPIES CABLES 
GIVING OPINION OF 

JUDGE TENOJO AND OF HEAD CIVIL LAW SECTION DEPARTMENT OF JUSTICE 
WILL BE REIEATED TO DEPARTMENT. 
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